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IN THE COURT OF COMMON PLEAS
FOR FRANKLIN COUNTY, OHIO
In The Matter of:
C.V. Perry & Co. , CASE NO.: 07MS-114354

C.V. Perry Builders, LLC
C.V. Perry Builders I§, LLC
Manors at Homestead, LL.C
Pointe at Blacklick, LLC
Manors at CrossCreeks, LLC

CV Land I, LLC MOTHON

Arlington Remodeling, LLC

JUDGE JOHN F. BENDER

NOW COMES Receiver and Liquidating Trustee, Martin Management Scrvices, Inc.. by
and through counsel. and hereby seeks authorization from the Court to periodically assess the
administrative fees and costs and operating expenses of the receivership as against the respective

secured lenders in relation to the secured debt carried by cach. as determined in 60-day intervals.

and as lurther set forth hercin.  The Recciver/Liquidating Trustee makes said request for all

reasons set forth in the attached and incorporated memorandum.

Respectfully submitted,
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MEMORANDUM IN SUPPORT

Receiver and Liquidating Trustee, Martin Management Services. Inc. herein requests
authorization 10 periodically assess cach secured lender a percentage of the expenses of the
receivership (including receiver’s/liquidating trustees” fees and costs) which are not otherwise
paid from the salc of the various parcels of real cstate. in relation to cach lender’s secured debt as
it appears every sixty (60) days. These funds will be used for the payment of administrative fees
and costs, as well as operating expenscs of the business.

Since the various real estate parcels are encumbered by liens from different sccured
lenders, the Receiver/Liquidating Trustee recommends that the administrative expenses
(including fees and costs of the Receiver/Liquidating Trustec and counscl) and operating
expenses be borne cquitably by the creditors and lienholders. Accordingly. the-- - -.- .
Receiver/Liquidating Trustec proposcs the following procedure: that every sixty (60) days. the
Recciver/Liquidating Trustee shall assess cach secured lender a percentage of the then-unpaid
expenses of the receivership based on a figure arrived at by dividing the secured lender’s then-
outstanding debt by the total outstanding debt of cach of the secured lenders. Any funds
expended specifically at the request. or with the approval of a sccured lender. relative to a
specific parcel of real estate, would be assessed directly to that secured lender.

Thereafier. every sixty (60) days, the Receiver/Liquidating Trustee would recalculate the
assessment based upon the amounts then outstanding to the secured lenders. Under this formula,
sales of the various parcels would be uccounted for. and the secured lenders would bear only a
proportional share of the administrative cxpenses until such time as the property sccured by their

first mortgage is sold. The Recciver/Liquidating Trustee belicves that given the value of the
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assets, the amount of the creditors' claims, and number of claimants, this will provide reasonable
sccurity for the solvency of the receivership cstate. and an equitable distribution of the
administrative fees as between the secured lenders who will directly receive the bencfit of the
Recciver’s/l.iquidating Trustecs liquidation efforts. Payment from this fund for fees and costs
of the Recviver/liquidating Trusiee and counsel would still be conditioned upon approval from
the Court.

As the Receiver/Liquidating Trustee prepares to begin selling off the first parcels of real

_estale. it believes it would be incquitable for the creditors of the first parcel sold to bear all

administrative expenses of the receivership from inception to closing, while creditors on the
sccond parccl, would bear only the administrative expenses of the receivership from the time of
the first closing to the sccond. ‘Thercfore, the Receiver/Liquidating Trustee requests

authorization to secure funding bascd on the above formula.

The Receiver/liquidating Trustee prop.oscs lha.t. o tim;: .extcm. tilcre arL: monie”s remaining
in the fund at the conclusion of the reccivership, the remaining monies would be disbursed
among the creditors pursuant to further Order of this Court.

Accordingly, the Receiver/Liquidating Trustce moves the Court for an Order authorizing
the Receiver/Liquidating Trustee 1o assess cach of the secured lenders. every sixty (60) days, a
proportional share of the administrative cxpenses of the receivership, pursuant to the above-
referenced formula, so as to ensure the ongoing ability of the Recciver/Liquidating Trustee to
operate, and allow for the maximization of the return for creditors, understanding that the fecs
and costs of the Receiver/Liquidating Trustee and counsel will remain subject to approval ol the

Court.
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Respectfully submitted,
/éh/b (i

A.C. Strip (0018262)
Kenneth R. Goldberg (0059724)
Attormeys lor Receiver/Liquidating Trustee
STRIP, HOPPERS, LEITHART, MCGRATH
& TERLECKY CO,, L.P.A.

575 South Third Street

Columbus, OH 43215

(614) 228-6345 (tclcphonc)

(614) 228-6369 (facsimile)
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CERTIFICATE OF SERVICE

‘The undersigned hereby cenifies that a true and accurate copy of the foregoing
Receiver’s/Liquidating Trustces’ Motion For Authorization To FEstablish Fund For
Administrative Fees, Costs, and Operating Expenses has scerved via regular U.S. mail. postage
prepaid, this L day of February, 2008 upon:

Mr. Reg Martin Thomas R. Allen. [sq.
Martin Management Services, Inc. Allen Kuchnle Stovall & Neuman LLP
180 Fast Broad Street, 8" Floor 21 W. Broad St.. Suite 400
Columbus, OH 43215 Columbus. OH 43215
Receiver/l iquidating Trustee Attorneys for C.V. Perry & Co.. ctal.
Randall D. LaTour Jumes P. Botti, Esq.
Vorys Sater Scymour and Pease L1.P Porter Wright, Morris & Arthur. LLLP
52 East Gay St.. PO Box 1008 4] South High Si.
Columbus, OH 43216-1008 Columbus, OH 43215
Auorneys for Flcagle Rea) Eistate, L1.C Attornevs for AmTrust Bank (Ohio Savings)
David D. Black Donald W. Jordan, Esq.
Weston Hurd Porter Writer Morris & Arthur L.LLP
The Tower al Cricview 41 S. High S

T T 1301 E. 9™ St Suite 1900 - - - - .- Columbus, OH43215. . . C e .
Cleveland, OH 44114-1862 Attorney for Huntington Bank
Attorneys for Home Savings and l.oan
Company
Michael J. Barren, Esq. Charles C. Ashdown, Esqy.
Barren & Merry Co. LPA Struuss & Troy
110 Polaris Parkway, Suitc 302 The Federal Reserve Building
Westerville, OH 43082 150 E. Fourth St.
Attorneys for Franklin Bank, a Division of Cincinnati, OH 452024018
First Place Bank Attorney tor Defendant, 1.aSalle Bank

National Association

Mark S. Miller, Esq. Casc Enginecred Lumber, Inc.

115 West Main St., Suite 210 200 Schoficld Drive

Columbus, OH 43215 Whitehall, OH 43213

Attorney for Apco Industrics, Inc.

Kenneth J. Molnar, Esq. William L. Willis. Jr., Esq.

2] Middle St. Willis L.aw Firm L1.C

PO Box 248 141 E. Town St.. Suite 200

Galena, OH 43021 Columbus, OH 43215

Attorney for L & D Excavating, Inc. Attorneys for Hamilton Parker Company
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Heading Brothers, Inc.
405 Darbyton Drive
Plain City. OH 43064

Dublin Fruming Co.
P. Q. Box 3782
Dublin. OI1 43016

Bone Dry Waterproofing. Inc.
2170 Cloverlcal Street E
Columbus. Ohio 43232

Cumpbell Construction Services. Inc.
4251 Lockboumne Industrial Parkway
Columbus, Ohio 43207

Installed Building Products, I.1.C
1320 McKinley Avenuc

Suite B

Columbus, Ohio 43222

Classic Glass & Mirror, Inc.
1574 Old Lconard Avenue
Columbus. Ohio 43219

Thomas Ball Carpentry
5249 Dublin Road
Delaware, OH 43015

High Performance Insulation Services
15111 Sti. Rt. 664 South
[.ogan, OH 43138

J L Poured Walls, Inc.
6214 Taylor Road
Pataskala. OH 43062

RN CPIVERSHIPEC V vy Whandingy'sastte matherl 58 an G 13088 dac

Jon R. Philbrick. Esq.

326 S. High St., Anncx, Suite 100
Columbus. OH 43215-4522

Attorney for Khempko Building Supply

Ferguson Enterprises. Inc.
438 McCormick Blvd.
Columbus. Ohio 43213

Best Supply, Inc.
8620 Tyler Blvd.
Mentor. OH 44060

Lake [1ill Development Group. Inc.
3107 Tromley Court
Dublin, OH 43017

Vatri Concrete Construction. Inc.
6760 Tussing Road

Suite 105

Reynoldshurg, OH 43068

Columbus: Wood Products
1800 E. Filth Avenuc
Columbus, Ohio 43219

Atria Building Products. Inc.
539 E. Coshocton Street
Johnstown, OH 43031

Jeffrey B. Sams, Esq.

Jeffrey B. Sams, {.LC

1579 Crosscrecks Blvd.

Pickerington, OlI1 43147

Attomey for Capital City Roofing Supply,
Inc., dba P & W Roofing Supply

Grecnscape Landscape Company. Inc.
4220 Winchester Pike
Columbus. Ohio 43232
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Rite Rug Co.
3949 Busincss Park Drive
Columbus, Ohio 43204

Keiglcy Plumbing. Inc¢
2880 Scioto Darby Exccutive Court
Hilliard. OH 43026

[Iytec Tops, LLC
1687 Jetway Blvd.
Columbus. Ohio 43219

David W. Patch Jr.
P. O. Box 156
Amlin, OH 43002

Marcia Pendleton
895 Plum Ridge
. Columbus, Ohio 43213 _

Home Savings and Loan Association
250 E. Wilson Bridge Road
Worthington. Chio 43085

National City Bank
155 E. Broad St
Columbus, Ohio 43215

LaSalle Bank National Assoc.
312 Walnut St.

Suite 2200

Cincinnati, OH 45202

R WACCTIVLASHIPEC.V. Pomy\Pimdaglmesion aherlamion fnd B 3008 dac

Custom Work Werks
1650 Schwilk Road
Lancaster. OH 43130

Reitter Wall Systems, Inc.
1178 Joyce Avenue
Columbus, Ohio 43219

Joseph Pickens. Esq.

Chester Willcox & Saxbe

65 E. State St.. Suitc 1000

Columbus. OH 43215

Anomey for HD Builders Solutions Group, Inc.
(Floors Inc.)

Kimberly Investment Co.
895 Plum Ridge
Columbus, Ohio 43213

Ray P. Drexcl. [isq.

Gamblc Hartshom Johnson

One East Livingston Avenue
Columbus, OH 43215 -
Attorney for Advantage Bank

Frederic A. Portman. Esq.

Portman. Folcy & Flint LLLLP

471 E. Broad St.. Suite 1820

Columbus, OH 43215

Attorneys for Bruce A. Kemer and Mindy J.
Kemer

Berberich Automaotive, Inc.
¢/o Danny W. Bank
Capital Univ. Legal Clinic
303 E. Brouad St.
Columbus, Ohio 43215

Blendon Gardens
9590 S.0ld Stawe Road
Lewis Center, OH 43035
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Jeffrcy B. Sams, Esq.

Jeftrey B. Sams. LLC

1579 Crosscreeks Blvd.
Pickerington, OH 43147
Attomey for Eastside Nursery

Sky Bank - Attn: Lisa Hefflinger
Now Huntington National Bank
41 S. High St.

Columbus. Ohio 43215

Rockford Homes. Inc.
c/o Mark Decker
Decker. Vonau. Seguin
620 E. Broad St.
Columbus, Ohio 43215

Vatri Poured Walls: LLC - -
6760 Tussing Road
Reynoldsburg, Ohio 43068

'TW Hanning Concrete
11194 Orchard Rd.
Galena. Ol1 43201

James P. Botti, Isq.

Porter Wright Morris & Arthur LLP
41 S. High St.

Columbus, OH 43215

Attorneys for AmTrust Bank

Americas Floor Source
3442 Millennium Ct.
Columbus, Ohio 43219

Christopher L. Lardiere, Esq.
Lardiere Law Oftices

495 E. Mound St., Suite A
Columbus, OH 43215
Atomnceys for Emerald Bank

Custom Air Conditioning & Heating
935 Claycralt Rd.
Gahanna, Chio 43230

- Thomas General Contracting Group

4863 Sportsman Club Rd.
Johnstown, OH 43031

John Viscoglosi

5645 Duddingston Drive
Dublin, OH 43017

Aot

Kenncth R. Goldberg (0059724)
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